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SUPPLEMENT TO REPLY COMMENTS
OF LEE W. SHUBERT, TRUSTEE

Lee W. Shubert, Trustee, the licensee of KLLL(FM) ,

LUbbock, Texas ("KLLL"), respectfully submits this Supplement to

KLLL's reply comments, in order to notify the Commission of

sUbsequent developments directly relevant to the issues in this

proceeding. !/

As KLLL has demonstrated in its reply comments, only

nine months after petitioner obtained a construction permit based

upon its representation that it intended to construct a facility

in Littlefield, it filed its petition to reallocate its channel

to a location less than three miles from Lubbock. As KLLL noted

(Reply Comments at 1), petitioner thus apparently had no

intention of building the facility in Littlefield authorized by

]) To the extent leave is required to bring these subsequent developments to the
Commission's attention, I<LLL requests leave. Indeed, Rule 1.65 of the Commission's rules, while
applicable only to applications, strongly supports acceptance of filings providing new information
not available at the time of filing that may be decisionally significant. OJ-~
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its permit. Indeed, petitioner relied upon its planned

abandonment of Littlefield to support its Lubbock move-in an

argument reminiscent of that of the apocryphal defendant who

kills his parents and then asks the court for sympathy as an

orphan.

This planned abandonment of service to Littlefield as

contemplated by the terms of petitioner's construction permit has

now become clear. On October 10, 1995, petitioner filed an

application for extension of its Littlefield construction permit.

A copy of that application is attached hereto. Petitioner admits

in its recent application that it has not even ordered equipment,

and that it does not intend to do so until after the Commission

acts on its pending Lubbock move-in request. In complete

disregard of the plain meaning of section 73.3534 of the

Commission's rules, petitioner then claims that there has been

delay in construction at Littlefield "due to circumstances beyond

[its] control" -- i.e., its own decision to file a petition for

rulemaking seeking approval for the Lubbock move-in. This recent

application graphically confirms that what is going on here is

precisely the kind of manipulation of the Commission's allocation

policies that it has refused to countenance.
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For the reasons set forth above and in KLLL's reply

comments, the petition to amend section 73.202(b) of the rules

should be denied.

Respectfully submitted,

William R. Jr.

Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037-1420
(202) 663-6038

Its Attorney

November 8, 1995
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\ 21st Century Radio Ventures, Inc.
530 Wilshire Boulevard

Suite 301
Santa Monica, CA 90401

Tel: (310) 393-2741
Fax: (310) 393-4802

October 10, 1995

re: Extension of Time to Construct KAIQ FM, Littlefield. Texas

Federal Communications Commission
Mass Media Services
P.O. Box 358195
Pittsburgh, PA 15251-5195

Please find enclosed an application for an Extension of Time to Construct our
station, KAIQ FM, Littlefield, TX. Also enclosed is a check in the amount of $230 for
the filing fee. Please contact the undersigned if you have any questions.

~----_/

cc: Reg Hopkinson
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fCC 301

APPLICATION FOR EXTENSION Of BROADCAST

CONSTRUCTION PERMIT OR TO REPLACE EXPIRED

CONSTRUCnON PERMIT

F.c.,.l eam......nic~tiaot, Com"",,,lan
W.,tJ1nt:fIO", D, Co 201$04

Ajlptt,llnd II, OMI
JOIOooO"t07

"""ires 0))3 'J~7

I
fot jFCC

~, ---~----~---------
FOt COMMISSION USE -?NLY

fllE~·~r? \--\ -q'::) I D\~S (~~
«(AIEliUllV lEAD INSTICUCTION~IEfORt FIlliNC Ot,lT THIS .-ORMI

1. ArpUCANT NAME (WI. FINt, Mlddlt' Inllial)

21st Century Radio Ventures, Inc.
MAIliNG AbDRESS (llna 1) lMu1mum 3$ c:h.,ldert)

530 Wi 1,c;h i rp PrIll 1 IOn"" rrl
MAlllNC AOORESS (line 2) (MWliMl,lm 3Sclw~)

Suite~ 301
CITY sr"TE Oil: COUNTRY (i' lore"" iddref,) 'I lIP CODE

~
Santa Monica CA 90401

•~..f10N£ NUMBER (inclWc <lrea coo~) CAll umltS OR OlHEIt FCC IOENTlFIU (If APPLICABLE)
310) 393-2741 KAIO-FM

2. A..... fee 8U!)l'IIltad wIth thl$ appllcatil)nl lD V.. 0 No

8. If No, Indicate ffilSon for fef exemption ('M 47 C.F.R. SC\.1icllI 1.11121.

0 (iOIl..-nmenllll F,ltlty 0 Noncommto'clalcduutiona' 0 Othef ("'ute ex~alnh
Ii(~pefmltt&.

C. If Vel, pto\'1de th~ followio, lnformidion:

Entl!f in Column W th~ carrtet r~ Type CQde for the $tII'Vlce Yol,J atfl applyi"f for. Fee TVpe Code. may be found in ,he ftMuI Mid.. 5et'v1c1ll 'elf
fllinS Gulde. ft Colom" (8} 1i5~ the Fee ...tulilple OIptlIicable fo, this applll;il1.fon. Enter In Colv"'" (CJ the "toW't obtilirlfd from I'fIUltlplyinC the \<iILleo'
til. Ie« Twe Code In Calumn (AJ IJy the numm n,t.d In ({,fumn (IJ,.

r--~
W el) CO

FEf MULTIPLE fBi DUE FOR fEE TYPi
FEE TVPE CODE (i' r~ulred) CODE IN COLUMN W FOR FCC USE ONLY

M I K I R a I 0 101 1 $ 230

~. PURPOSE Oi=A,I'FlICATlON, [Xl a. Additional time &0 conttruct
btN!kilJt fLlllon o b. C"n$1ruetlon perrl'llt 10 rqJlace

elCflired permit

4 or .....' IPt'IMIl"

lt1Pll name of Aptl'lcanI
21st Century Radio Ventures Inc.

file Numbtr Call1e1ters

0 0BPH 930726MB KAIQ Main Tfilt'lsmltli!r ,o\uxiliollry lralumlttcr

--
frequfflCl' Channel No. City I sWt'

95.5 238C3 Littlefield TX

S, Wbmlt A' an Exhibit I hit 0/ the file nlJrnber~ 01 pl!!noln~ "pp/k.lltions "u<tccrnlr'lB tke rt..l;O", e.lh m:ljnr or minor
modilkatlonl, "n;~M~tll,. !!to:;.

ENhibit No.

1

H:<':!07
~UI"J



Ii. fXTENf OF CONSTlWCTfON

a. H,1$ ~ipm~' "eM ddi~f

If No, submit .u iln bhiblt a ~cription of what llClu(pmet\( lIu *" «deAd, from whQ", and when II W.lS

orckred, ~nd II1~ prM1IlI'd delivery (!.Itt (1/anr). If no order hitS b~1t pl~ fa indic~~ and «XJI~II'I.

b. Hu i('lsul~t:Ion commenc~n

" Yes.. submll AI lin Exhibit II ~.crlptlon 04 Ihe oltOt of lMUl1atlon, the ~'lt on \\filch Inltalkltjoq comtlnced,
lind thl alirNtcd dille by which conltnlction can be compldN.

7.(all! application ill for exten.tofl ot constructIon permi1, wbrnlt u.an Edllblt tiln)' additional canltnldlon prOIln:A
not spcelOM abo~ and rClWoIloCSl why conltrvo;;tloq lIu !\Of. b_ completed.

(b} If application 1$ 10 rtplice lin c:xpwed construction p1m1\11,. $vbmlt al en bhlbit tM rUlan fDr not .ubmltdnlla
tlmtly e~eflJion ilppllcatlon, tOlether wl(h any addllionill C~rlstrudlon Pl"OI"H no' sp«lfl-ef abo~ and \hit reuon(J)
why ~l1rtructlon W&I nol <:oltlpl~ted durlnll the P«iod Aptclfled in the condructlon permit or subs~uent

eltention(al.

6. Art the ~r\:1;erna!io"s; includlnx envirQnmM.a4, cont~lne.t In lhe appllatlon 'or t:o/'l1ltructlon permit JCiIllrue
and corrtdf

II "'I(l, ,pyt p.trlJcuun In an Exhibit.

9. Since tnc f;ljrtf of tha IppllC41nt'~ I.lIt appllC4tion, lias .an ad.,..,..c andin, o.en made or final aetl<ul been tithrt by
.nr ,Qurt or .-dtnlnbfrllth'e lIody with rl5pec:1 W the "Ppllant Of" parfl•• to the appliUnl In .. eM' Ot (rl..I~1
proctedr1!l brought undtr the provnions of any t.aw r~irti\s to th. fallowinlO any tdonT; nHISS lMd~di{ted

antltrwt or unfair CQmpetltlon,; trlllld~'Mf Ilalcmenb to~ 10VilrnmenU'lAllrl; or dlscrlmiMkln?

II t~ ,\I\1Wi'1' II Yet. fubrni1 at an hhibit a full dhclolure concern1na the penon! and rmltllf1 nvol...-ed, locludl~ an
IdtiltlflcatiDn 1,>( the court or wl11iniwatlvt body and the procHdI"1 (by ~ta atId file number1l, ana 1M- ol5Pi)dllolt
of the litig,atlon. WhCf'c Ihe nqulalte Inlorrnillion Iw bun urllel' discfou.d In connl:ction with anoth~ "pp'lclttton or
is r'equlre-c b)' U lJ.5.C. 5«110" 1.6$«(>, the :lpplkllnt n~ ~1\1y provldel (l) an Id.ntlflCwewt 01 th.t prC¥N>1U
llilmlaalon by reltrMCt 10 the file rtUl'l'lbcf In trn: t4Ue 01 ..1\ application" lilt call l«ten of Iht ."tlon refard'lI1' whldl
Ihe .application ()( Section UiS Inlormation WAS flied. and lttt cbt. of the nnn,. and (11) the d1$pO$ltIon of the
pr1l\'klu.ty repxted mattif'.

[ bhibit
2
N".

o Yll. lX1 No

Exhlbtt No. ]

,Qhlbl.t No.

3

Exhibit No.

mVes 0 No

Exhibit No. j

o VH [K] No

bltiblt No.

The ....Pf'LKAN T h~eb'l' waivC5 ~ny cl...lm to the \!$a fA any partlcul<Jr IrtqUl!nCY or of lht eledrornasnetic tpl!drum it ",amrt th. rlllulatory power of
the \,JNttc! Stolta because (II the ptevioul use of the l>l.IIle, whether by llcann: Ol' od,lIf'W~ IItd ~uats If! ll\lthoth:atlon In IccOrlbnc. with thil
i\PPllcJtlon, (See ~Ioo 3M of the Communkatiom Act of 1914, UllnendtdJ

T~ AI'PUo.NT acknowledge! that all th~ stattmcntJ m_ III this ..,:Jpllcition ..tid oItfllCbed e.dllbftj arc comi~r~ m:llerlal fepr~ntat~ .I/"Id 111.1.1
~ tlIh~ib an a material p;lI'the~ and AFT incOl'PMoItld hl:rein ..s set~ In full in 1h, applk:aliDfl.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHAILE IY fiNE AND/OR. IMPR.lSIONMENT (V.5.
COOf, TITlE 18, SECTION 1001), ANDIOR KEVOCATION Of "NY S';"ATION LICENSe OR CONSTRUCTION PERMIT

(U.S. CODE. TiTlE 47, SKTION J 12(01)(1», AND/Olt FOll.W1UllE (u.s.. CODE. llTLl47, SECTION SO]»)

CUTIFlCATlON

1. By <;~kin.s VH, thc i1pplk~nt ctrllflH, lholl, In th~ cue cf <l/llndlvldual ."pll~m. IN or .he Is AM MlbI«i to II
deriial of fodllfal benefits that Inc1udci fCC btntltb PUfJ\lAAt to SectIon 5301 01 thti Anti-O'II' Ahwt Act 01 19B8, 21
u.s.C. Section 862, or, In the (.1.116 of it JW)n-Indl~1 ii1pplk..nt (....t cofporatlon, partnenhlp or other
unll'lCorp<lrat~.usoclationlf nO puty to lhe ,1ippllcltlon i. 5\lb~ to I denial of fedlT'lll benefits that Indu~. fCC
belw:fits punuant 10 that 'Ktlon. For thoe dtflnl1\on 01 <1l ·party· lor lhc:IC putpOSH, IU 41 CF.R.~ 1.:1oo10:1l.

m V~ 0 No

2. I cenify that ",t ItAlements in thl.l .applicol(iOrt ar* frue, C(lmp1et.. &rid corred to the bat 01 my knowieclge >tnd belief, lind ,1ite made In ~od Illl),.

--------r-- -~-_f_~~-----------------
!Name ~
~t Century Radio Ventures, Inc. _rile ._.
I President 10/10/95
LI ~_ ___I. - ~--__._.J



Exhibit 1

Pending Matters File Numbers

Amendment of Section 73.202(b) Table of Allotments; FM Broadcast Stations
(Littlefield, Wolfforth and Tahoka, TX)

MM Docket No. 95-83, RM-8634 (released June 19, 1995)



Exhibit 2

No equipment has yet been ordered. However, James Primm, president of Applicant,
attended the National Association of Broadcasters Convention in New Orleans,
Louisiana in September in order to inspect equipment and obtain quotes. We have
delayed ordering equipment pending resolution of the Petition for Rule Making filed by
Applicant to amend the FM table of allotments so as to delete channel 23.8G3 at
Littlefield, TX and to add channel 238C3 at Wolfforth, TX and to modify Applicant's
unbuilt construction permit to specify operation on channel 238C3 at Wolfforth, TX.



Exhibit 3

Construction has ben delayed due to circumstances beyond the control of the
Applicant. The Applicant is awaiting Commission action which will permit it to move to
a new community of license. On April 3, 1995, the Applicant filed a Petition for Rule
Making to Amend the FM Table of Allotments, Littlefield, Wolfforth and Tahoka Texas
and Request for Expedited Consideration with the Commission. The Appli-Gant sought
to amend the table of FM allotments so as to delete channel 238C3 at Littlefield, TX
and to add channel 238C3 at Wolfforth, TX and to modify its unbuilt construction permit
to specify operation on channel 238C3 at Wolfforth, TX. The applicant sought
expedited consideration, noting that its construction permit would expire November 19,
1995.

On June 19, 1995, the Commission released its Notice of Proposed Rule Making
seeking comments on the above referenced petition (copy is attached hereto as Exhibit
A). The Applicant filed comments during the comment period which closed August 10,
1995 (reply comments August 25, 1995). The Applicant restated its intention to apply
for channel 238C3 at Wolfforth, TX and that it would build the station promptly if
allotted. As of the date hereof, the Commission has not acted on this Petition.

Because it is impossible for the Applicant to commence construction until after the
grant requested in its Petition, the Applicant hereby requests an extension of time until
June 30, 1996 to complete construction.
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Federal CommunicatiolUl Commission DA 95--1271

NOTICE OF PR.OPOSED RULE MAKING

By the Chief, Allocations Branch;

Olmment Date: August l~, 1995
Reply Comment Date: August 25, 1995

int; a first local aural transml'iSion service 10 Wolfforth,
whife LitHefield will retain service from Station
KZZN(AM). PeUlioner notes tba.t Wolfforth is ao incor
porated community with a population of 1.941 persons.
Petitioner adds that Wolfforth ls &Overned independently
(Mayor and five council members) and hold elections for
fls OWJl officials. Moreover, Wolfforth operates its own fire
department Ilnd. collects certain separ;1\.e "ad Wllorem"
property taxes. Petitioner states tbe reallolment wjJl result
in a dramatie increase in service to populated areas, with
.e.rvia in.c:reaslnl; from 35,241 to 252,733 perwn.s.3

3. We believe the proposal WilJtanis considenuion be
cause the proposed reanotment of Channel 238C3 from
u!tlefieJd to Wolfforth, Teras, coulcl provide Ine coml11u
nity witb its. first local aural ,In.nsmission servioe. Further,
the reallo!1tIen1 of Channel 238C3 to Wolfforth will not
deprive'LJUlefield of its !iole local aural transmission ser
vice Or result in the reallolmen.t of 2 channel from a rural
community to one within an urbanized area. Channel
238C3 can be real1()(ted from Littlefield to Wolfforth. Ter
as, ill oomplionce with the minimum (listance separation
requirements with a site restriction of 9.3 kilometers (5.8
miles) south to lICCOmmodoLe petllioner's d.eslreC1 transmll
ler site.4 As rt4uested. we also propo.se to modify p~j.
lioJlcr's construction permit fot Station KAIO(FM) to
specify Wolfforth as tile star.ion!s community of liceIt!le. In

.' ll.a:ordance with Section 1.4W(i) of the Commission's
~ ~uJes. ~ will nOI accept expressions of interest in the ,we
fi, ot Otannel 2380 at Wolfforth or require the petitioner to

demomrrate the y.vailabiJit~ of an additional equi\'aleul
chsi channel for use by such parties.

4. We shall also solicit comments on whether we shouJd
delete vac:.ant and unapplied for Channel '237A Ilt Tahoka,
Texas. In accordance with Commission policy, if no party
expresses an intere.')l 10 use of Channel 237A at Tahoka.
during the comme:nr periOd in Ihis pnx:eeaing, we shall
delete the chtrrlrleJ for lack of intcreit. However. if inten:st
is exprer.sed to retain Channel 237A and petitioner's pro
posal is adopted. we propose to sub~titute Channel 278A
for Oumnel 231A at Tahoka. Channel 27M Clln be allot
t~ 10 Tahoka in compliance with the minimum distance
s>eparation requirements with a site restriction of 5.6
kilometers (3_5 miles) nortneasl to accommodate petition-
ee's reallotment proposal.s .

5. Accordingly, we seek comments on the proposed
amendment of the FM Table of Allotments, Section
73..102(b} of the CQmmiss\ot'l's R\l.les, for the communiry
li~tW below, to read as follows:

RM-&634

Released: June 19, 1995

In the Matter of

Amendment of Section 73.102(b},
Table of Allotments,
FM Broadcast St!tions.
(Uttlefield, Wolfforth and
Taho~, TaRS)

Adoptl:(J: June 8, 1995;

Before the
Federal CommunlC<ltIons Commission

Washington, D.c. .20554

t

1, The Commission has befo~ it the petition for rwe
making filed by 21st Century Radio Ventures. Inc. ("peti
tioner"). perDtittee of Station KAIQ(FM). Channel 238C3,
Uttlefie1d, Texas, requesting the reallotment of Qanncl
238C3 from Littlefield to Wolfforth, Texas, and the modi·
fication of it! COnstruction permit to spcci{J Wolfforth as
its community of liccnse. Petitioner also requests the dele-
tion of vaCant Channel 237A at Tahoka, TlOOIS, in lhe
alternative. (he substitution of Channel 21" for Channel
237A at TahoJu.' Petitioner states it wil1 apply for Channel
238C3 at Wolfforth, if al1otted.2

2. Petitioner seeks modification of Station KAlQ(r"M)'$
c;onstruc(ion pennlt pursuant to the provisions of sectiOll
1.420(i) oi the Conunission's Rules. which permits the
modification of a station's authorization to specify a new
cornnuIDity of license without affording esther inter~ted

parties lln opportunity to fil.e competing c;xpressions of
interest. Petitioner states thal adoption of its propostll will
result ill a preferential arrangement of allotments by bring-

I Petitioner also suggestS the allotme:llt (If Channel 24Qa al
t.'mlefudd, Texas, 3.5 • replacement for Channel 238D. How
ever. petitioner h.u Dot ~preS5ed an lnterL'5t in applyi»g for
Ch.anneJ 2.tC0C3 at Liule&ld. t~refore. we will not propose the
allotment ()( the channel to the community.
:: Allhough pedtlOllCr-', request il1di~te$ th&t tile original c:cpy
of iu proposal ",u signed, petitioner failed to include an affida·
"il verifyinG th..t tbe Sl.3temezLlS COQtallJed in lIS JX=thlc;m WtTe
accurate to tht be:it of its 1:nowl~. Sa::ricw 1.52 oC the
0;lmmiS\10n'l; Rules l"tquin-5 t~l the OJ"iginl.\ or wy dQCv.U1ent
5Jed with the Commi3$ion by & pany not reprexntcd by
counul be signed ll.od verified by the P'JIty aDd his/her ~dre1S

staled. In absenc.e of ~l'.1ch ver,frC41'OIl, the pet;tioD Illiy ~
di5mi~d. Section l.4{\t(b) Qf the Comrnis:sion', Rules cotlocrn
ing rule mU.'n& proceedings pJlla:5 petitioners OD notice that
tJ:,.,;,. (lrllp""-" I m un co.cform ",hb the J"cqulr-emellls 01 S«:tlOti
1,52 regarding 5\)bsc:ription ::Lnd Ct:rtifu;ll\lQns. Srr QIso AIOU'M-

m,rU of ~<:MIf 1.420 and 73.3.584 of She Co1tlJfJission's Rules
Coru:eming Abu.tCt Of 11K CQm.JJtt.s~i()Il',r P,occJres, 5 FCC RJ:d
3911. n.42 (1990}. Petitionee i~ l'llqaeswd to rectify this omi.ujol1
i.ll. itS COUltntnls_
3 Petition~ Staws thi;!re will be Ii tbeorWcal I~ in M:Mce to
17,038 person~ and denotes tlte loss J:s lhcorl!tiClll si=e Sts.tia;u
KAlQ(FM) is unbulh 'nd has never been on the: air. ID addI
tion, it advl.scs that Stal10n KAlQ(FM) was Obtained on ,
fi.qt-eomc: fim-~rve bMi:i and ~ a result i.s not subject to IIny
comparative hearing prou1S rtltr1clioll 10 change its commu
ni ty or liceex; citing. Mttru}r{mdWfl IJJlrl Opi"ion lltl'ld Order, 5
FCC Red IU 7CN1.
~ The (ll)(Infinll.te:l Cor Ch;"lln~1 2380 at WolflUrth an: North
u.tit~ 33-'25-48 and West Lontitud.e 102-03-35.
5 T"ht coordiOll.te9 £::Ir Clanncl 27BA at Tnholl.a are North
ulhudll :33-I1-J4 .tld We:sl Longitude 101·44·44.

1
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DA 9S·n71 Federal Communications Commission

City

Littlefield, Texas
Wolfforth, T exa$

Tahoka, Texas

Qla.nncl No.
Present Proposed

OptiQ11 1
2380

238<:3,
237A.

t:x fJIJ!U presentation an" soall not be considered in the
prooeel11ng. Any reply comment whIch has not been S(.tVed
on the penon(s) wno filed the OOuuncnt, ·to wmch the
reply is directed, constitutes an t;c pane presentation and
~h.aJ1 not ~ considered in the proceeding..

FEDERAL COMMUNICATIONS COMMISSION

UttJefield, Te~
Wolfforth, TelGlS

TahQk.a, Texas

OptI(ID IT

238C3

237A

23BeJ
2'8A

John A. Karousos
Oief, AlJoaItions Branch
Policy and Rules Division
~ Me4ia Bureau

6. The Commission', authoritY to msutllte rule matdng
proeewlngs, Gbowings ~uir'ed, cl.lt-<>ff procedures, 8l'ld
tlli.n.z requiremel1u .are contained in the attached Appendix
and are incorporated by reference herein. In particular, we
noce cfult a showing- of continuing .itlteres( is. required by
paragraph 2 of the Appendix: before 11 channel will be
allotted.

7. [llleres!e4 partieJI way IDe comments on or before
Angust 10. 1995, and reply comments on or before Augu.rt
.25, 1995, and are advised to read Ihe Appeodix for the
proper procedures. Comments should. be filed wUh the
Secrel.ary, Fede1'3J Communications CommissIon, Washing.
lon, D.C. 205$4. AdditiollllUy. 11 copy of such commtnls
should be serverl on the IXtitioner, Of its counsel. 0'-
consultant, <lS (ollows: .

I affiCS L Prim m

21st Century Radio Ventures, Inc.

713 Broadway

Santa Monica, Q1.lifornia 904-01

(PetlCioner)

8. The CommiSSion luis detc:rmincd that the rdeval'lt
provi.sions of the Regulator)' Flexlbillry Act of 1980 do not·
apply 10 rule making procecd1ngs to amend tbe FM Table
of Allotments, ScGtion 73.202{b) of the CommlS$ion's
RUles. Sec Ctttificatioll Thllt Secrio~ 6(J3 artd 604 af the
Regu1JJ.Jary FLt:IibiJUy Act Do Nor Apply to Rule MakinG to
AmC11d SectiolU 73-202(0), 73.S04 alU! ?3.~6(b) of thlJ
Commission's RuleJ, 46 FR 11549. February 9, 1981.

9. For further information concerning, this proceeding,
contact Pam Elumenthal, M;ass Media Bureau, (202)
418-21BO. For purposes of Ihi& restricte(l floUce l10d <:om·
ment rule making proceedio1. members ot the public are
advised that no ex fane presentations are pem\iucd from
the time the Cort\mlSSion adop~ a Noti.oe o£Proposed Rul~

Making until the proceeding hai been rledded and such
decision is no longer SUbject to reconsideration by the
Commisoion or review by any court. An ex parte presenta
tion is not prohibited if ~p¢ClficalJy requ(:$ced by the: Com
mi~si.on or ftaff for the c1Mification or adduet.ion of
evlLlence or resolution of issues In the proceedlnJ:.. How
ever, any new written information elicited. from suen a
request or d wrnmary of any new o~l information shall be
Stlrvw by the p<:rron makln: the presentation upon the:
other parties to the proceeding unIt:» the Commission
spu:ifical1y waives this serviet ret)uiremenL Any comment
which hlI~ not been served on the petltiOl'lcr constitutes 8lt

.APPENDIX

1. Pursu:mt to authority found in Sections 4{i), 5(c)(1),
30.3(g) and (r) and 307(b) of the CommunJC;Jrlans Ace of
1934, as ;unent1e<J, and Sections 0.61 0.204(b) and 0.283 of
the Commimon's Rule..~, IT IS PROPOSED TO AMEND
the FM Table of Allotments, Section 73.202{b) of the
Commission'. Rules lind :Regu1atlon$, ll..$ set forth in the
Norice of Propoud Rule Making to which Ihis Appendix is

j llttBched.
I .2. ShowVl.gs Re<;uind. Comments are invited on the

:{ ¢0jX)$31(s) discussed in the Noliu of Proposed Rule Mak.
Ing to wbicb this Appencllx .Is attached. Proponent(s) ...,11
be flxpectea CO answer whllte~r questions are p!"¢S¢l'l ted in
initial comments. The proponent of a proposed allotment
is also expected to file comments even if it only fCSl.1bmits
or inCOrporates by reference its fotmer ple4dil1gs. It should
also restate Us present intention to apply for the channel It
it is allotted ana, if (luthoril¢d, to build a station promptly.
Failure to file may Ie.:ad. to deni~l of the requen.

3. CUl-off Proetdures. The following procedures will gov
ern the consideration of filings in this proceeding.

(a). Counterproposals advanced in this proceeding
Itse1f \lfiU be cOIDidered if advanced 1n initial cOm
ments. SO that parties lIl3y comment on them in
reply comments. They will not be considered if ad
vanced in reply comment~. (See Section l,420(cl) of
the Commission's :Rules.)

(b) With respect. to petitions for rule mak.in:; which
conflict with the proposat(s) in this NOllee, they will
be considered as commellis in lhe proceeding, and
Public Notice to this effect will be given as long as
they are Uled before the date for filing initial com
ments herein. If they are filed later tlLan that, they
wlll not be oonsidered in connection with the de
cision ill. this tlocket.

(c) The filing o( a counterproposlll may lead che
O>mmission to allot a different che:nne1 than was
requested fur any of the communities involved.

4. Comm.erus and Reply Comrnrnr.r; Servict:. Pursuant to
appUcabJe procedu.rU Silt out in Sections 1.415 end 1.420
of the CommUsion's Rules anl1 kegulatlons, interested
parties may file camment.r znd rep1y comments on or
before the dates set tOrth in the Notice of P'o~d.RJJ.le
/tfald1tK to which this Appendix is attached. All subm1s
Idom; by parties to this proceeding or by ptl'sons acting on
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!>Chelf of such p2rties must be made in written commcots,
reply ~mments, or other appropriate pleadings. Com
ments shall be Gerved On the petltioner by (be person filin3
t1~e comments. Reply comments Ahall be served on Ihe
~rson($) who filed comments 10 ....hich the reply is di
l"ectoo. -Such comments and ~ply CC1ID.mentli shall be ac
companied. by a <;eltifiC21te of service. (See Section L42O(a).
(b) and (c.) or the Co1l'l.JIlillion'~Rules.) Comment3 should
be filed with the Secretary, Fedarlll Q>mmunicalions COm
mission, Washington, D.C. 20554.

S. Number of Copies. In accordance with the provisioDS
of Section 1.420 of the Commission's Rules and Regula
tions. an original and four copies of all commeD~, reply
COmm"t'llS, pleadings, briefs, or ot1lu documents maD be
furIilihed the Commission.

6. PubIk: Il'JJpr:etion Of EillngJ. AJl filing'§ In.!IDC in this
proceeding will be available for examination by interested
parties during retular business hours in the Commilowo's
Public ~f<:ren<:e Room III its headquarters, 1919 M Street
N.W., Washington, D.C.

."

3

)

TOTAL P.04



CERTIFICATE OF SERVICE

I, William R. Richardson, Jr., hereby certify that on

this 8th day of November, 1995, I caused to be delivered by first

class mail, postage prepaid, copies of the foregoing Supplement

to Reply Comments of Lee W. Shubert, Trustee, to the following,

at the addresses listed below:

James L. Primm (also sent to 530
21st Century Radio Ventures, Inc.
713 Broadway
Santa Monica, CA 90401

*John A. Karousos
Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, NW
Room 8322
Washington, D.C. 20554

*Pam Blumenthal
Allocations Branch
Federal Communications Commission
2025 M Street, NW
Room 8308
Washington, D.C. 20554

Wilshire Boulevard
address)

* By Hand.


